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EXECUTIVE MESSAGE 


OF 


ACTING GOVERNOR W. F. M. ARNY. 


Gentlemen of the Legislative Assembly: 

You have convened under the Organic Act and Lawa of this Ter- 
ritory to consult for the public good, and to fulfill faithfully and 
honorably the important trust confided to your care. The people 
of New Mexico have placed in your hands by their suffrages the 
important trust of enacting such laws for the protection of their 
rights and interests as the exigencies of the times and the circum- 
stances by which we are surrounded demand. While performing 
this duty it devolves both upon the Legislative and Executive de- 
partments to make theiractions conform with the Constitution of 
the United States and the Organic Law of congress by which the 
people of this Territory were taken under the protection of the 
Federal Government. 

A painful infirmity with which His Excellency, Governor Con- 
nelly, has been afflicted for several years, compelled him to leave 
the Territory in order to obtain surgical aid which could not be 
procured here. In consequence of this necessary absence, the du- 
ties and responsibilities of the Executive Department of the Terri- 
tory have devolved upon me; and in conformity with custom (if 
not also with law) I appear before you to day in person to call 
your attention to the important subjects which will require your 
consideration and legislative action. In welcoming you to the 
seat of government, it affords me great pleasure to congratulate 
you upon the favorable circumstances under which you have as. 
sembled, especially so, when we take into consideration the fact, 
that during, and after the last session of the Legislature our Ter- 
ritory was invaded by an enemy who with their hostile regiments, 
, rebels to the Government of the United States, threatened this 
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Territory with ruin. They strove to cover the iniquity of their 
marauding inroad under the pretence that they were under the au- 
thority of a new Government they called “The Confederate States,” 
but which in truth is nothing but a rebel organization which aimed 
to destroy the free Government under which we have lived and 
prospered and to whose flag and protectiou our good faith, confi- 
dence, hopes and loyalty should ever be given. They came to en- 
force upon this Territory the abhorred system of Africau slavery 
for the extension of which this great rebellion has been inaugura- 


ted. : 
Through the timely aid of the Federal Government, Ше prompt re- 


sponse of the valiant soldiers from our sister Territory Colorado, 
the gallant little army from California under Сеп. Carleton, 
and of the native volunteers, the invaders have been driven 
from our soil, the Union forces have taken pessession of El Paso 
and Fort Bliss, and detachments have been sent to Camp Quitman 
and Fort Davis the latter being 200 miles East of El Paso. All 
the other Forts in the North West of Texas have been evacuated. 
Fort Clark 120 miles from San Antonio being the nearest Fort to 
El Paso held by the Texans. This relief from the invaders of our 
soil and the genersl state of health which we are permitted to en- 
joy call upon us tobe devoutly thankful to the Author of all good 
for his merciful protection, and should incline us to render all the 
aid in our power for the restoration of peace to our unhappy coun- 
try, and for the support of the general government against the 
Rebels who are seeking to destroy the Union established on a 
Coustitution which has incorporated in it the great principles of 
ine Divine Government which never can be distroved, and hence 
g:ves us а full guaranty that Freedom and the Union will finally 
overcome a rebellion the most causeless that has ever occurred in 
the history of nations, the suppressicn of which.demands the Uni- 
ted and hearty cooperation of all loyal citizens. 

During the last session of the Legislature Acts with the-follow- 
ing tities, were passed which failed to become Laws in conse- 
quence of the absence of the Governor who left the capital during 
the session by the request of Col. Canby, the Military commandant 
of this Department to aid in repelling the invasion of the Territo- 
ry, viz: I 
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1st. To provide for the payment of the volunteer mounted forces 
who served under the Command of Col. Manuel Chavez, in a cam- 
paign against the Navajo Indians in the autumn of 1860.” 

2d. To repress the vice of gambling. 

3d. To increase the pay of Judges of Probate. 

4th. To unite the 13th and 14th precincts of the county of San 
Miguel, and to regulate the boundaries of the 9th and 11th pre- 
cints of said County. 

5th. To proportion the fees of sheriffs, Collectors, of the differ- 
ent counties of this Territory. 

6th. Providing forthe prompt payment of the Territorial Taxes 
to the Treasury by the Collectors. : 

Tth. Regulating the mode of payment of the damages done by 
the various tribes of Indians who plunder the citizens of this Ter- 
ritory. 

I here submit to your Honorable Body the acts just named for 
yourconsideration and action. 

I herewith lay before you the Reports of the Auditor of Public 
accounts aud the Treasurer of the Territory from which it appears 
that the amount received during the last fiscal year ending No- 
vember 15th, 1862, is nine thousand six hundred and sixty six dol- 
lars and fifty one cents ($9666 51.) to which is to be added the 
money on hand at the end of last year $327 94, amounting in 
all to the sum of $9,994 45. The Territory was in debt at the 
close of the last fiscal year, ending November 15th 1861, the 
sum of two thousand six hundred and thirty two dollars and seven- 
ty five cents ($2,632 75.) The expenditures during the past year 
amounted to eight thousand three hundred and seventy eight dollars 
and thirty four cents (8,378 34.) leaving a balance in the Treasury 
of one thousand six hnndred and thirty six dollars and eleven cents. 

It is with great pleasure that I announce to you that our Terri- 
tory is entirely out of debt, and that the above amount $1636 11 is 
on hand—this sum would have been more but for the seizure from 
our Treasurer by Col. Scurry of the Texas rebels of $116 08, and 
by General Sibley from Lorenzo Montafio, Collector of the County 
of Bernalillo of the sum of $275 20; these sums amounting to$391, 
28, are included in the account of disbursements by the Treasurer 
and I recommend that your Honorable Body approve of the same. 
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TheColleetora for the Counties of Taos, Mora, San Miguel, and 
Socorro have not paid their last four monthly collections 
and the amounts, due by them will therefore be included in the pre- 
sent fiscal year ending Nov. 15th 1863. 

The county of Dofia Ana has not paid a single dollar since April 
1858. I have lately appointed officers for the organization of that 
rounty and I hope that they will attend to the collection of the rev- 


enue. 
I would most respectfully recommend that measures be adopted 


to correct the abuses in the collection of the revenue which are re- 
ferred to in the report of the Auditor. A law prohibiting the grant- 
ing of any license until the receipt of the collector for the money 
paid in is submitted to the Probate Judge would certainly incrca- 


se the revenue of the Territory 
It is due to Santa Fé county, that I should say that the great- 


ist punctuality has been observed by the collecting officers in mak- 
ing their returns and paying over the public revenues, and it is 
with pleasure that I add that the expenses attending the District 
Court for the county of Santa Fé, have been more than overbalan- 
ced by the fines imposed and collected at each term. The prompt 
action of the court and officers is very creditable to this County and 
worthy of imitation by the other counties of the Territory. 

The permanent success of all free governments is dependent 
upon the intelligence of the people, hence the subject of paramount 
attention for all Legislatige bodies is GzxERAL Epucation, the im- 
portance of which should be evident to every lover of his country, 
and yet І fear, that the majority of mankind are entirely ignorant 
of what constitutes an Education, of its elements, or the primary 
principles which enter into ita constitution. You will please in- 
dulge me, while I express afew thoughts upon the primary and 
proper signification of the term General Education, and endeavor 
to show the obligation which rests upon every one, not only to re- 
ceive an education himself, but also to endeavor to enable others 
to enjoy the same privilege and means of happiness; and moreover 
to show the advantages arising to every State and Territory from 
a general diffusion of knowledge and a proper system of instruc- 


tion. 
By the torm educationis generally meant, rather а develope- 
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ment of the intellectual powers of the mind, than a full develope- 
ment of the man—in the latter sense we take the term, which is 
evidently implied by the primary signification of the word, frome 
and duco, to lead or draw out the powers of the mind and physical 
energies of the man, to develope the entire man, to ‘pay strict re- 
gard to all his powers, which have been given to him to be used 
and which require to be exercised and cultivated in order to the 
developement of the man physically and morally as well as 
intellectually, we couceive that we have here fully given the defi- 
nition of the term education and by the qualification general we 
only mean that this education (such as we have defined it) should 
exterdtothe whole body of the people, hence by the terms GENER- 
aL Epucation we mean а developement of all. the powers of the 


whole mass of the people, mental moral and physical. 
We argue that the Creator of man intended that man shoald be 


educated for the obvious reason, that he has not beenendowed with 
those instincts necessary for his happiness both physical and so- 
cialwhich have been implanted in the lower orders of creation.— 
I is notin accordance with common sense to suppose that if the 
Author of man had not intended that he should be thus educated 
He would have given him instincts sufficient to guide him through 
life and render him happy, since then these instincts have been 
given to those animals which are far beneath man, and ever which 
he has unlimited sway, and mankind has been left almost entirely 
destitute of them, is it not reasonable to infer that the Creator 
designed that man should derive his rules of action from some 
other source, and since there is no other source with which man 
ig acquainted whence to derive these rules of action save a develope- 
ment of those faculties which have been given to him it is obvious 
that it was intended by the Creator that man should use those 
faculties as means of social happiness, thus we see that every one 
is under the physical necessity of using those powers of mind and 
body with which he has been endowed in order to attain to that 
degree of happiness which God designed he should possess and 
moreover since the physical necessity rests upon all the human 
race, itis plain that they all should be so educated as to derive 
the greatest amount of happiness from a proper use of those pow- 
eis both of mind and body which they possess. From this ws 


draw the argument that education should not be confined to the 
few only but should extend to allfrom the least to the greatest, 
this should be the case in every country professing to be civilized, 
especially in every country avowing republicanism where tho 
whole body of the people are so intimately connected that what i8 
the happiness of one is the happiness of all, and where the govern- 
ment is instituted “deriving its just powers from the consent of 
the governed.” It is not only a privilege which men enjoy to 
educate themselves, but it is also an imperative duty which they 
ars called upon to discharge by an established law of their nature 
and whieh no human decision can annul or alter, but which is as 
fixed and immutable as the nature of man himself and to which 
all are bound to submit or abide the consequences; and a neglect 
of which would certainly end in the overthrow and ruin of every 
government, as is well attested by the history of the world, which 
has exemplified that “ignorance is inseperably connected with 
crime” and crime has been the forerunner of the fall ofevery gov- 
ernment that has ever existed. 


In the able message of Governor Connelly to the last Legisla- 
ture he called attention to the importance of establishing manu- 
factories here, which I repeat. 


MANUFACTORIES. 


“There is no branch of industry that contributes more to the prosparity of a 
people, than manufacturing. Its beneficial effects are felt throughout all the 
ramifications of society and fill a vacuum in the body politic that never can be 
filled in its absence. It furnishes the basis upon which the largest portion of 
the world’s commerce is founded. It populates large districts, gives life to the 
business of cities, whitens the seas with the sails ofall nations and administers 
to the comfort and convenience of the world. 

We in New Mexico depend entirely upon foreign markets for the purchase 
of all the manufactured articles in use among us. Iron, nails, steel, leather, 
woollen fabrics , everything indeed, is bought away from home and transported 

over the Plains when every one of the articles named could be economically 
manufactured here. In the present method of furnishing our markets with 
these supplies millions of dollars are drained from the Territory which never 
return and which go into the pockets of manufacturers in the States. The elə- 
ments of manufacturing success abound in New Mexico. Our iron ore is un- 
commonly rich, coal abundant sad labor cheap. There is not one article into 
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the fabrication of which iron enters but what conid be produced as cbeaply in 
our Territory as 16 can in any other part ofthe United States. The same 
may be said of leather, of which article there 18 also a large amount consumed 
annually by our people. Our forests abound with timber which yields а bark 
of the best quality for tanning purposes. Thousands of hides are yearly thrown 
away as worthless because there is no market for them. With these induce- 
ments before them it is strange to say that the people have neglected this 
branch of business entirely and have"depended on the States to get leather for 
the most ordinary uses. The wool which our shecp would give for the mann- 
facture of cloth is almost inexhaustable іп quantity and could be bought for a 
price merely nominal. Tens of thousands of sheep are now left to get clear of 
their woolly coats as best they can, because their owners can obtain no compen- 
sation for clipping it from their backs. 

Cap:tal applied to either or all of these branches of manufacturing could not 
but produce large incomes to the capitalists and at the same time give an 1ш. 
petus to the material progress of the Territory that would be sstonishing.— 
Iam fully persuaded that the absence of establishments of the kind mentioned 
is net attributable to a want of enterprise on the part of our people. In this 
respect they do not differ materially from the inhabitants of other portions of 
the country. But for reasons already mentioned, their pecuniary resources 
have been crippled to such a degree that only small amounts of fands have been 
accumulated by individuals in various districts of the Territory, and it has not 
been possible to aggregate them in quantities sufficiently large to meet expen- 
ses which must necessarily be incurred to put costly machinery in motion.” 

Our wool was disposed of here last year to my knowledge at 
from nothing up to 10 cents a fleece, the owners of the animals be- 
ing glad to get the wool from the sheep’s back without trouble to 
themselves; this wool was transported across the plains to the 
States there manufactured and probably returned here in cloth, 
clothing and blankets to be sold with all the costs of transporta- | 
tion, profits, labor etc. added. | 


Other illustrations could be given but enongh has been said to 
show that in this Territory we need such a system of едтсайоп to 
develope the’manufacturing facilities which we „possess, and to 
furnish labor to our own people who grow up in idleness and vice 
for want of proper employment. Agriculture is the uatural avoca- 
tion of man, when he was cregted-and placed in “the Garden of 
delights” he was told to cultivate it, and so long as he did so, and 
violated no law of his Creator he was happy in Lis employment; 
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and if he fell and the earth was accursed for his sake the sentence 
was not against the employment, but rather an argument in its 
favor; since in consequence of the curse it became indispensably 
necessary to pursueit. Thesame feelings, thesame nature that 
before the fall rejoiced in the Pomegranate and the Date, that fed 
upon the luxury of rewarded labor, and the rich fruits of happy 
industry were still vouchsafed to him, and in the exercise of them, 
though there were difficulties in the way, thorns and briars, still 
there was happiness. To satisfy the demands of our nature we 
must have farmers, and to be happy in the employment they must 
be good farmers. I know there is a vulgar prejudice against such 
a calling, and against labor in general, but it is truly a vulgar one, 
the noblest powers and the noblest men in all ages have given 
their suffrage in its favor. Kings and Emperors, Philosophers and 
Warriors, Senators and Statesmen all have paid homage to its in- 
terests, and lent their patronage, power and wisdom to push for- 
ward its progress. We have only to look back upon the history of ` 
agriculture to see, that it has not only been the best, the wisest 
and most honorable men that in all ageshave been the prime movers 
in its advancement but also that it has been a great aid to almost 
all real civilization and substantial national improvement. 16 
would seem to be a work of supererogation to discuss as a contro- 
verted question the great importance of agricultural and pastoral 
pursuits to a people like ours, and indeed, I do not feel justified on 
this occasion to enter into that detail of facts and argument which 
could be arrayed in its favor and which would make the balance 
sheet show in Dollars and cents the enormous nett profits that a 
judicious system of the culture of the soil, and improvement of the 
sheep, horses and cattle of this country would annually pour into 
the pockets of our people. 

Congress became so fully convinced of the importance of Indus- 
trial education that attheir last session they passed “ап act dona- 
ting Public Lands to the several States and Territories which 
may provide colleges for the benefit of argriculture and mechanic 
arts" which was approved by the President July 2 1862. 

The Territory of New Mexico, by this act will be entitled to 
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Thirty thousand acres of Lands. It also provides that the Legis- 
lature shall express its acceptance thereof within two years from 
tue date of its approval by the President. I would therefore most 
respectfully call your attention to the propriety of enacting a law 
by which an industrial college shall be established at Santa Fé, 
“where” (as is expressed in the 4th section of the act of Congress) 
“the leading object shall be, without excluding other scientific and 
classical studies, and including military tactics, to teach such 
` branches of learning as are related to agriculture and the mechanic 
arts, in order to promote the liberal and practica: education of the 
industrial classes in the several pursuits and professions of life.” 

And also to amend the “act providing means for the education of 
children” approved апу. 27th 1860, во as to create the office of 
Territorial Superintendeut of "Schools, to be appointed biennially 
by the governor with the advice and consent of the Territorial 
Council, with sufficient powers and compensation to enable him to 
visit every county in the Territory and provile schools for the ed- 
ucation of the children. And I would further suggest to your Hon- 
orable Body to memorialize the Congress of the Uuited States, to 
grant to this Territory, in lieu of the lands donated for an Industri- 
al college the sum of Thirty Thousand Dollars in money, and in 
lieu of the sixteenth and thirty sixth sections, for common school 
purposes, one hundred thousand dollars to be invested in good 
securities and the interest to be appropriated annually for the pur- 
poses specified. As you are well acquainted with the fact that ne- 
arly all the land of any value in the settled portions of this Terri- 
tory are already in the possession of private persons, and that a 
grant of land here would hence for years be of little or no value, 
you will see the propriety of urging this change upon the attention 
of Congres to make it at once available. 

We are a free people and as such our Legislature at its last вев- 
sion with but one dissenting voice condemned and put slavery 
from among our Laws by the repeal of the “Aci providing for the 
protection of slave property inthis Territory.” Congress of the 


United States has also declared ‘Freedom the fundamental Law of ` 


the land,” by the passage of “an act to secure freedom to all per- 
sons within the Territories of the United States, approved June 19 
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1862" ly which it is declared “there shall be neither slavery nor 
involuata: y servitude in any of the Territories of the United States, 
now existiu or which may at any time hereafter be formed or ac 

quired by the United States, otherwise than iu punishment of crim- 
es whereof the parties shall have been duly convicted." This is 
in substance the same as the act proposed by Thomas Jefferson, 
(The father of Democracy,) in 1184 and which if it had then pas- 
sed would have spared the nation the political controversy upon 
that subject which has existed for the last 30 years, and averted 
the unhappy war, arising from the iniquitous rebellion which we 
are now engaged in suppressing. І have felt itto be my imperati- 
ve duty to call your attentiou to this subject, being convinced by 
the unanimous and prompt action of the last Legislature, and the 
expression iu their manifesto that; they “have condemned and put 
slavery from among our Laws, because it is not congenial with our 
history our feelings or interest,” that the people of this Territory 
desire to do away with all involuntary servitude and as there are in 
our midst probably six hundred Indian captives who are now held in 
servitude most of whom have been purchased by their present 
masters and are held without any authority of Law in this Terri- 
tory, and who if turned loose,, as they must be by our courts with- 
out any provision for their protection would place them in a wor- 
se condition than they are now, agd would be adding another to the 
adverse elements that are already in existence which render the 
property and lives of our citizens insecure from the depredations of 
the Indians by whom we are surrounded, I feel that the proper 
disposition of these captives is a grave question; one which should 
receive the undivided attetion of every member of this Legislature, 
and should be determined with а view to do justice to those who 
have paid their money for them, to the full exercise of humanity 
towards the captives and at the same time to do this in accordance 

with the Law of Congress and with an especial view to 
economy in regard to our Territorial Treasury, for our 
people һата certainly been required to suffer loss enough 
by Indian depredavions without being now taxed to pay for the In- 
dian captives set free. After a full consideration of the whole sub- 
ject I have concluded that the proper course for this Legislature 
to pursue would be to memorialize Congress for an appropriation 
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to give a reasonable compensation to the owners of these cap 
tives, and to ask also that Congress by Law make a disposition of 
them, by returning those whose tribes are now friendly to their 
people, through the Supt of Indian affairs, aud to make such dispo- 
sition of those whose tribes are unfriendly as Congress in their 
wisdom may think best. 

I would also in this connection call your attention to the Law 
approved Ju:y 20th 1851, with the caption “Master and servant,” 
Revised code page 358, and ameudment approved Jany. l4th- 
1852, page 362, and also the amendment approved Jany. 26th 1859, 
pamphlet, page. 26th. While this Law commonly called ‘the 
Peon Law” expressly confines its provisions to voluntary servitude, 
it is evidently open to and is abused во as to render many рег: 
sons subject to involuntary servitude under its operations. 

As this Law is misrepresented by many I will here say that it 
provides that “all freemen and women where no legal impediment 
exists may celebrate this species of contract." 

“That parents cannot contract away the services of their chil- 
dren except only in certain specified cases." 

“That the parties may in the first place agree upon the kind of 
gervice, the duration and the pay." 

“That the service ofthe servant becomes bound to his master 
for an indebtedness founded upon an advancement made in consid- 
eration of services." | 

“That the servant cannot leave his master during the time em- 
braced in the contract unless he shall prove some one of two 
causes to exist, mentioned in the statute, or shall obtain his mast, 
er's consent or shall also pay what he owes him." 

“That no court of this Territory shall have jurisdiction, nor shall 
take cognizance of any cause for the correction that masters may 
give their servants for neglect of their dutios as servants, for they 
are considered as domestic servants to their masters, and they 
should correct their neglects, faults etc." 

“Tf the servant is a parent and dies the children are not com- 
pelled to serve in his stead.” 

“That the contract may be entered into ine Probaté Judges 
or Justices of the Peace who shall anthenticate, or attest thesame, 
as they also may, accounts between the parties. 
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“A Peon” "or servant loses none of his rights аз a citizen by 
contracting with a master to serve him. Не is under no political 
disqualifications.” 

“He may vote at allelections, and if otherwise legally qualified, 
his servitude does not render him under this Law ineligible tothe 
offices of the Precinct, County, the Legislature and Delegate in 
Congress." е 

Such are some of the features which the “Peon system,” (as 
commonly called) presents in this Law. While the Law expressly 
confines its provisions to voluniary servitude, it is evidently open 
to, and is abused so as to render many persons under it subject 
to oppresive servitude; I would respectfully commend to the 
consideration of your Honorable Body the able decision of 
the Supreme Court of this Territory in the case of Mariano Jara- 
inillo, vs Jose de la Luz Romero delivered by the Hon. Chief Jus- 
tice, Kirby Benedict, in which this Law is fully discussed, and, 
but for its leagth I would now with pleasure read it to you. 

I would recommend that this Law be so amended as to conform 
to the old Spanish and Mexican Law and also to the Kearney 
Code in all of which “the same course of proceeding was left amas- 
ter to collect his debt from his servunt or Peon as in the ordinary. 
way from any other debtor.” ° 

Cougress at its last session made the usual appropriation of 
Twenty thousand dollars for the pay and contingent expenses of 
this Legislature etc. with the Proviso that Five thousand dollars, 
or so much thereof as may be necessary shall be used to revise and 
print the laws of New Mexico.” This will leave only fifteen thou- 
sand dollars ‘Чот compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent expenses of 
the assembly etc.” and willrender it necessary fo exercise thé 
strictest economy in our expenditures. 


In conformity with the Law authorizing the revisal and publi- 
cation of the Laws, The Hon. Chief Justice Kirby Benedict, Fa- 
cundo Pino, Esq. and Charles P Clever, Esq. have been appointed 
the commissioners, they are now engaged in this important wok, 
and as the Law reqnires them to report tothe Legislature I would 
recommend that you appoint a Joint Commttee on the revisal and 
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codification of the Laws, to confer with Ше commissioners s» that 
the work can be fully completed before the adjournment of this 
Legislature and placed in the hands of the Secretary of the Terri- 
tory to be printed during the coming summer. More than half the 
civil officers of the Territory are without copies of the Laws, as 
they are our of print, prompt and careful action is therefore essen- 
° tially necessary, so as to give a perfect code and furnish it at the 
earlest possible period. | 

I regret exceedingly to be compelled to call your attention to 
the fact that since the adjournment of the last Logislature our citi- 
zens have suffered much from the depredations committed by the 
Indians, several valuable lives have been lost and a large amount 
of property stolen notwithstanding the efforts, made by the Unit- 
ed States troops stationed in our Territory, assisted by our citizens 
to prevent such occurrences, the svage tribes encouraged by the reb- 
el invaders of our soil made their depredations so frequent, and tho 
prospect for the future became so alarming as to induce his Excel- 
lency Governor Connelly on the 14th of Sept. last to issue his pro- 
clamation calling upon the militia, to organize and be ready to 
March on the 15th of October to the Navajo country, every thing 
in the power of the Executive to get up an effective campaign sg- 
ainst these savage robbers has been done but, I am sorry to be com” 
pelled to say that there has been a disposition manifested by a por- 
tion of the militia to disobey the call to assist in protecting the 
lives and property of the community. 

It sometimes occurs that the militia are called upon to render 
s^rvice, at times when many cannot leave their homes without in- 
convenience and great sacrifice, and as the militia Law of this Ter- 
ritory makes no provision by which the Governor cau be supplied 
with the means for their equipment and subsistance, I deemed it 
proper to apply to tho Secretary of War for authority to raise two 
Regiments of volunteers to continue in service during the war, un- 
less discharged before, and to be used for campaigns against the In- 
dians, The reasons for this application are obvious. If volunteres 
aie called for, such men will enter the service as can- leave their 
liomes conveniently, and having entered the service of their coun- 
ігу willingly, cheerfully and of their own aecord, they will be и 
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more likely to render good service, than those who may be forced 
to fight by compulsion and at times when their presence may be 
absolutely necessary at home. I entertain nodoubt that a suffi- 
cient namber of good men would respond to the call of their coun- 
try whenever necessary to meet any probable contingency which 
may arise; all they will want isan assurance that they will be sub- 
sisted and paid for their services as are other volunteers by the 
General Government. 

Several appticutions have been made to me under the “Act amen- 
` datory of the Militis Law of this Territory approved Jany. 9th 1860 
pamphlet, page 8, and sections 35 39 and 40 of the Militia Law 
Rev.se 1 C de page 380. and I have invariably refused to grant the 
co.n.unlssions because the provisions of the Law were not complied 
with; so го of the men was furnished to mein accordance with 
the requirement of the law. 

I would respectfully cail the attention of this Legislature to the 
sections and amendment of the Militia Law just referred to, and 
urge upon you the propriety of their amendment so that they will 
be in conformity with the Laws of the United States. The Law 
provides that any person who can raise a force of not less than 200 
men nor more than 225 men desiring to make a campaign against 
any tribe of Indiaas at war with this Territory may do so, under 
the provisions and restrictions specified in the 38th section of the 
Militia Law. | Th» Law grants to the persons engaged in cam- 
paigns against the Indians the spoils that may be taken, and thas 
propossd £o dispose of property captured іп wir which tomy mind 
is а right which belongs alone to the General Government, and 
cannot be properly exercised by any other power. The Сотега: 
ment of the United Stites has reserved to itself the exclusive right 
to regulate all the Indian affairs within the Territories thereof. 
Hence itis evidently illegal for a Territorial Legislature to enact 
a Law which anthorizes a policy to be pursued towards the In- 
dians of the Territory that may beat variance with that which 
the General Government may desire to carry out. It is true that 
the policy authorized by the Territorial Law is that which has 
been pursued from the setilement of this Country by Don Juan 
Oñate in the year 1595 to the present day, a period of 267 years. 
Taeiahibiants of tuis Territory, за Ве moighboring tribes of 
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Inaians have mutually plundered each other, and each has reaped. 
the bitter fruits of this barbarous policy, a policy which in my 
opinion will ever ren ler th: lives anl property of our citizens іп. 
secure—Instea lof short and predatory campaigns, I am fully cov- 
vince] that we must have military Posts established in the heart 
of the country оссарте by the Indians, similar to the Post just 
established by Brig. Gen. Carleton at rue Bosque Reponpo, on the 
Pecos River to be known as Fort Seaver, which while it will afford 
protection to people who, this winter may be anxicas to open 
farms along the rich valley of the Pecos, it will also offer like pro- 
tection to those who may wish to move their flocks and herds to 
the extensive grazing lands that Пе between Anton Chico and that 
point, a distance along the river of some ninety miles. At the 
same time it does this, it will be a barrier to the incursions of the 
Kiowa and Comanche Indians, and will iatercept the northern 


raids of the Mescalero Apaches. 
We must have sufficient foree not fora m ynth ot two but fora 


year or two to entircly subdue the Indians making at all times a 
distinction between those who are friendly and willing to labor and 
those who are in hostility against the government I am in favor of 
treating Indians kindly when they behave well, and ‘punishing 
them severely when they misbehave; the mode of punishment i8 
very apparent and at no great cost or trouble if the right way is 
adopted. Whenever any portion of our citizens shall be legally 
called into service fot campaigns against the Indians they will be 
entitled to receive pay fortheir services out of the Treasury of the 
United States, and need not resort to plunder fur compensation. 
Soveral tribes of the Indians of New Mexico, have for many 
years claimed the right to roam where the pleased in the Territo- 
ries of Colorado and New Mexico and they have exercised this 
claimed right which has resulted in various depredations and much 
loss of life and property, I have personlly been with these Indians 
in their Lodges and camps in their mountain retreats, I have con- 
versed with them and after obtaining from them their views and 
matarely considering their history and the policy of Spain. Mexico 
and the United States towards them, I have become fully convin- 
ced that Treaties should be made as soon as possible with all the 
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Indfan tribes of New Mexico and Colorado requiring each tribe 
to cultivate peaceful relations with all other Inlians and binding 
them to cease hostilities with all tribes who ага at peace with the 
government of the United States. The Indians of New Mexi- 
co whoare hostile should beefastualy conquered, which I trust will 
be done, by our troops ere long and Treaties should then be made 
with all the tribes of New Mexico to obtain from them the relin 
quishment of the right rag czanr to roam where they please in this 
Territory That in consideration of this claimed right they should 
receive a certain specified tract of Land as their Reservation, 
the boundaries of which should be fully dofined, the Indiana to bë 
required to remain on it, an‘l all other persons exclu led therefrom 
except when permitted by the agent. Tne United States should 
give the Indians a reasonable compensation for the relinquishment 
of this claimed right in annual payments for a term of years, xor PAY” 
ABLE IN MONEY but in such articles of clothing provisions and far- 
ming implements as would be пезеззагу for their comfort and en- 
able them to cultivate the soil. A Carpenter, Farmer and Black. 
smith should be employed for each tribe to ass'st the n in th? erection 
of houses, tho cultivation of the soil and the repairs of farming im- 
plements. An Industrial school shonld be established on each Reser - 
vation and in the T :eaty it should be specified that all children betwen 
eight and sixteen years of айз should be placed in the charge of the 


agent to b» educated, the government agreeing that during that peri- ` 


od they shall be clothed and fed, and that the children during that 
time shall be required to labor at least two hours per day under the 
direction of the agent. The children being thus made the charge 
of the agents would be hostages for the gaol behaviour of the ad- 
ults. The Indians of New M»xico are at this dy as uncivilized 
as when the government of the Unite’ States first took them in 
charge, and it is my opinion that they will romain in the same stat? 
пай | they are settled or Rosarvations ani com»?!led to cultivate the 
soil for their maintenance, and allow their children to be educated 
mentally morally and physically, this alone I think will save them 
and plac» this country in a condition for the deve:osement of its 
Pastoral agricultural and mineral resources, and save the citizens 
from the constant degradations of the Indians all of which in a few 
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years would pay the general government more than the outlay ne- 
cessary, and without it I am convinced that they will continue to 
sink deeper into depredation so long as a generoas government or 
their practice of begging and stealing will afford them a means of 
subsistance. Iam convinced that the Indians should be thus pla- 
o2d on Reservations and be compelled to remain on them as a mait- 
tər of economy to th» government anlalsya benefit in every way 
to all parties intecestel and could I reach th» ear of each and ev- 
ery member of the U. S. Congress І woul l beseech them for the 
sake of humanity to enact as speedily as possible а Law provi- 
ding in this way for the protection of the citizens of New Mexico, 


this you can and I trust will do by а memo ‘ial. 
At the last session of the Legislature an act wis passed provi- 


ding “for making reports of Indian depredations crimes and misde- 
meanors" The Secretary ofthe Territory із reqnirel t» furnish 
the several Probate Judges with blanks for tae reports. The 
present Secretary of the Territory during th» month of September 
last sent to the Probate Judges of each County, fur each Justice 
of the Peace in th» County, a copy of the Law, and the necessary 
blanks for the reports, but owing to the short period of time which 
has elapsed full reports have not been received. Аз soon as they 
come to hand, I will submit them to your honorable Bodies in form 
as requirel by the Law. 

During the last session of Coagress the interco irae Liw aporov- 
ed June 30th 1834 was amended so as to prohibit th» traffic in 
intoxicating drinks with all Indians, and they enacted th» penalty 
of “imprisonment for a period not excee liag tw» yews and а fine 
of not more than three hundred dollars,” against "any parson who 
shall sell, exchange give barter or dispose of any spiritu ous liquor 
or wine to any Indian under the charge of any Іл Па Siporinten- 
dent or Indian ag nt appointed by the United Stites.” This in- 
cludes ali the Indians of New Mexico withont any exception. The 
Law of this Territory approved January. 10th 1853 paz: 328 Re- 
vised Vode, making it a panalty to sell liquor to Indians із a good 
one with the exception of the proviso in the First Section: 


“That Pueblo Indians that live among us, are not included in the 
word Indians.” 
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l would recommend that this Proviso be repealed, because it 
nullifies the operation of the Law, as other Indians furnish the 
means to the Pueblos to buy liquor, they get drunk together aui 
constant disturbances are the result, and also because it i3 in con- 
flict with the Law of the United States which makes no distinction 
whatever, 

In connection with the subject of Indian affairs in general I desire 
to call your attention to the provisions of Law touching that sub- 
ject so far as it relates to the losses of the people, growing out of 
the deprepations of the Indians upon their prope:ty. New Mexico 
is a pastoral Country unsurpassed in the United States fur the 
rearing of stock with butlittle expense and iu great abundance, 
the climate, the nature of the country, and the abundance of nu. 
tritious grasses throughout the year fits this country pecoliarly 
for the rearing of sheep and cattle with no expense but that of a 
few herders, to look after them, as they are never fed or housed at 
any season of the year. But unfortunately for the prosperity of our 
people the numerous bands of Indians within and bordering on New 
Mexico, have never been collected together, nor subjected to the 
restraats of civilized life, numbering over forty thousand and hav- 
ing deen trained from generation to generation to steal and plun 
der whenever necessity or opportunity gave them an excuse for so 
doing, it is not strange or wonderful that many outrages have'been 
committed and much valuable property plundered from our people 
anuually, nor is it strange that you should ask earnestly and often, 
is this never to cease? Andthe inrocent aud helpless sufferers, 
never to receive any indemnification for the losses they have sus- 
tained? In 1846 when General Kearney took possession of New 
Mexico, in bis proclamation to the people he promised upon t'e 
part of the United States protection against such losses. The Liw 
of reason and common sense teaches us thit when the рзоріе sur- 
render to government their allegience and in all things conform t» 

. mandates of the supreme Law that protection of life and property 
is. obligatory upon the government iu the fullest degree for with- 
outit the ends of government are not attained. Jt is the duty and 

interests of a nation not only to make itself great and powerful, 


but also to make itself beloved, and the rendition of speedy justice 
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to the injured and oppressed is the strongest and most enduring 
tie of affoction between tho people anl the nation. It wrs with 
the purpose of oecovitingzaspeo ly tame ly for suen bosses tait. the 
17th se tion of the И in inter;ours2 actof tie 39£0 of Fars 1334 
was passed, That SPetion proviles for the рау nent of din ela- 
tions committ^d by Indians having annnities, antl if the Inliins 
have no anniities ous of the Treasury of the United Stites. As 
the Indians of New А >sxi2o are withont annvities 15 has resuited 
ёла по payment could be m ido по | Congr ss made an appropria- 
tion for that purpose, and as Congress has om:tted and failel to 
make the appropriation, it resuits Ва the los: of tha people goes 
on from year to year increasiny, anl the people are delu 101 with 
the hollow promise of iudemaiieation contained in the Law, thus 
made abortive by the omission to appropriate the money reqnit- 
ed to pay these claims, Every Governor o£. Now M ох со, every 
Supt of Indian affairs of this Territory, every Commissioner of In- 
dian affairs for the list ten years has recommende і the investiga 
tion and settlement of these claims. Upon the recommendation of 
the Commissioner of Indian А аз anl tà» Secretary of th: Ta- 
' terior a bill has been reported by the Committee on In Пап Affiirs 
of the House of Representatives and is now pend'nz for the ap- 
pointment of a Commiss оп t» investigate апі report upon the 
claims referred to, I recommend in view of these facts that yon at 
an early day again earnestly memorialize Gougress to pass thit 
lil, or to make appropriations to be placal in the hands of the 
Secretary of the Interior of a sum вий sient to pay sucu of those 
c aims as may be satis‘actori'y provento be just, and l:gal. If 
the Indians are per nitted to continne their depredstious without 
restraint they will hiv: an increase only limite] by their eapseity 
for plunder and the productive iidustry of tus роле A deep sym- 
pathy with you for your losses, anl ап aU d.ng conviction thas 
ihs faith and honor о `а great nation are involvel in provi lire for 
* an eventual indam.fication" has induced me to say this mach on 
this toj ic. 


The subjest of a good sounl cur'ency in o ir contry is one which 
has occupied the attent oi of statesmen and financiers ever since 
the existence of the Union, апі especially has it raquired the cof- 
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s'deration of the present able Secretary of the Treasury and the 
Congress of the United States, and has resulted in the authority 
to issue Treasury Notes of various denominations from one dollar 
up to one thousand dollars which have been made “a legal tender" 
and are therefore as good as the credit of the United States, which 
no loyal citizen willfor a single moment callin question. That 
there should be no trouble in regard to small change во as to facil- 
tite business transactions а Law was passed and approved July - 
1118 1863 authorizing the Secretary of the Treasurey tofurnish to the 
assistant treasurers and such designated Depositaries of the United 
States as may be by him selected," stamps of small denominations, 
and in order to remedy the evil under which all classes of our com- 
unity are laboring (from the poor boy who owns but one burro with 
which he brings wood to town пр to the wealthest citizen.) App.ica- 
t'on has been made to the Treasury Dept. at Washington to furnish 
a suffi. iint quantity of notes and stamps of small denominations to 
the U. S. Depositary whom the Secretary of the Treasury has es- 
tablished in Santa Fé so as to supply the demand fur change and 
prevent the extort:ons and inconveniences which are now frequent- 
ly incurred. The notes and stamps will еге long bein circula- 
tion here. Inthe meantime individuals have taken upon them- 
selves to supply the demand for change by the issue of small notes 
and checks which may be good or not as the case may be, in some 
instances I know they have been issued in violation of Law and 
the losses have generally fallen -upon the poorer classes of the 
community. 

Congress has now made it a penal offence to issue any “note 
check memorandum token or other obligation for a less sum than 
one dollar intended t circulate as money, or to be received or used 
aslawful money of the United States.” As Congress also has 
authorized and caused to be circulated notes from one dollar up to 
one thousand dollars there is now no necessity for individuals to 
make issues of notes. I would therefore recommend the enactment 
of a law prohibiting the circulation in this Territory of small 
notes from other States and Territaries, and also prohibiting the 
issue of any notes or checks as a circulating medium by any per- 
aon ia this Territory in order to prevent irresponsible parties from 
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issuing notes as money, and for the purpose of giving fall credit 
and circalation tothe money of the Government of the United 
States. 

I would call your'special attention to the present condition of the Li- 
brary and archives ofthis Territory all of which for want ef a proper pro- 
vision for their preservation and a person to take charge of them are 
going to distruction, this should not be as there are books and man- 
uscripts, some of which furnish probably the oaly history extant of 
this Territory while inthe possession of Spain and old Mexico, avd 
contain Laws and Decrees, of those time which are valuable and 
should be preserved ;, For some years there has been no Librarian on 
accoun: of the small amount of compensation (one hundred dollars 
per annum.) I would recommend that the Law be amended so as to 
increase the salary to an amount sufficient to just fy the acceptance 
of the office by a competent person, and that an appropriation be 
also made to fix up the rooms with shelves sufficient, so that the Books 
can be cleaned classified and acatalogue made of them. 

The dilapidated condition of the Palace in which the Halls of your 
respective bodies are will daily be before you and will suggest the 
propriety of an earnest appeal to Congress to provide means for the 
completior of the Capitol building whose unfinished walls stand in 
sight, or an appropriation for the repairs of the Palace and the erec- 
tion of tooms for the accommodation of the Legislature and civil offi- 
cers of the government. 

I would most respectfully call your attention to that portion of this 
Territory called Arizona in which is included the county of Пойа 
Ana. This county comprises within its limits a Territory of about 
seven hundred miles in length and one hundred miles in width with 
а population of about 6000 whites 21 colored persons and 4000 In- 
dians. In it is to be found that portion of the Territory lying in the 
region of the recent gold discoveries A number of our citizens and 
emigrants from the States have already located there. A party of min- 
ers under the celebrated mountaineer Capt. Joseph R, Walker, left 
here last week to thoroughly explore the Gila country. From the lat- 
est and best information I have been able to abtain from this new 
Eldorado a very extensive emigration (probably enough to double 
the present population)§must be expected during the coming sea- 
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son from California following in the wake of the succesfal expedition 
of Brig Gen. Carleton who has stationed his troops in sueh a man- 
пг ах ty ѕезпге tho protestion of the miners. Owing t> cases 
which I deem ninssissary t> monti» hers there has not been an 
election in tnat portion of onr Torrito v fer the last three years, aad 

enc: thare have been no civil o fie: s aal пэ courts held in that 
part of the Third Janell District. My attention was called to the 
im эг поз oF th^ or zicizition of that. connt у, an? in conformity 
with the Liw aporovel Jany 23 1861 I forwarded оп the 29th of 
Ootoher eo n missioas for Probat» Jul xe anlsheiif, the oficers ne- 
essary for the civil organization of the county. This connty you 
are award includes within its boundaries gold fields, silver, copper 
and Lead mines which conld be made as productive and valuable as 
any проп this continent. What additional legislation may be necese 
sary for the protection ofits citizens and to regulate their intsrcour- 
ge it wi'l ho yonr dnty to determine. 

I mirht hara suzzest that a momorial to the Postmaster general asking for 
mui servica from Ше States t» soma point within the Gold fields of New 
Mexico. and thenca to Californiv might not ba inappropriate but of great im- 
portance. This snh'ect w v: considera] afso much interest to the whole country 
that list winter Сел. George Wright commanding the Depwtment of the 
Расій з 315 nitte ] to the Gen sal in Chiof a proposition to have the Southarn 
ovarlui 1 miil rota 033n31 by volunteers from California. and to have certain 
Forts in Now Мәхісә misy held by the Rehels occupied by our troops. Сеп” 
eral McOlellan асте 131 to this anl Brig. Gen. Carleton was directed to or- 
ganiz» anl eondues am litary expelition fron California across the great 
dissert to the Rio Gran le, во give practical efect to the proposition. This duty 
was aly performel and we have now in our midst this distinguished officer 
with his brave Command, and Joyal troops from California now occupy Mesilla, 
and Tu?son Arizona. and Gen. Carleton has very wisely established a military 
Postin tha Xpiche Pass which comman is th» spring with a garrison of sufi- 
cient forea to keep the Indians from the water ап thus make them abandon 
the locality. This Pass is on tha greas thorouzhfare to California and has to 
be gone thronzh by all persons travelin г by the southern route in consequence 
of tha water which із to be hal in it. The Indians und»steod this and they 
have for several yeara been in the habit of committing murders. and robberies 
in thit vicinity upon travelers. The Catton or Pass із about four miles lone, 
and the mountains on either side are precipitous anl high wuich enables the 
Bavages to conceal themselves ап? make their attacks from above and under 
covert; upon no consideration will the Indians in future be permitted to occu- 
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py the place. Hada military Post been established here long ago there would 
have been no interruption at this point to tha transportation of thu mail by 
Butterfield & Uo; many valuable lives would have been saved and the Apaches 
would have been taught lessons which they аге now beginning to learn from 
our troops, located there, which will make them have a greater respect for the 
authority of our Government. Thereis also in successful operation a chain of 
videttes from Tucson to Los Angelos in California. One great object had in 
view in this movement was to give the Post Office Department an opportunity 
to remove the overland mail from its present route where in the Sierra Neva- 
da and eastward from that range of mountains to Salt Lake for months in the 
year the mail is obstructed by snows, and the Indians West of Salt Lake and 
the Sioux between Salt Lake and Kansas are more hostile and offer greater 
risk to the safety of the mails by that route than are offered by any Indians 
en the route through New Mexico. 


If a daily mail should run from St. Joseph Mo. Atchison or Leavenworth 


Kansas, and thence by way of Topeka the Capital of Kansas and Santa Fé 
the Capital of New Mexico, it would furnish mails from Fort Leavenworth to 
Fort Learned, Fort Lyon, Fort Union and to this place and save an enormous 
annual expence in the Military Department now incurred by the Military Bx- 
press which is of but little accommodation to citizens. From Santa Fé it 
should. go down the Rio Grandeto Mesilla, and thence over the Southern 
overland mail route to Los Angeles California: 16 would have little or no obs- 
truction by Indians, would absorb the present mail to New Mexico, would 
afford a daily mail to this Territory—would absorb the present mail from Los 
Angeles to San Francisco and furnish that portion of Cahfornia with a daily 
mail. It would run through a country where in winter there are no obstruc- 
tions by snow and over which it ran in other years almost invariably inside of 
schedule time. Thecommercial relations existing between the Pacific Coast 
and the Atlantic States demand a daily reliable mail to be transported with 
speed and safety; this can only be obtained by an overland mail on the route 
which I have just indicated. No human effort can stop the snows from block- 
ing the roads west of Salt Lake and through the Sierra Nevada, and по argu-, 
ment can show that this route through Santa Fé is not safe and practicable. 
In this connection I would also call your attention to the importance of tha 
adoption of such measures as you may deem in your wisdom necessary for tho 
encouragement of trade by this route from the Eastern States of the Union to 
the Northern States ofthe Republic of the Mexico, this great trade over our 
Territory has fora number of years been suspended. The Blockade of the 
Texas ports by the United States, and of the Mexican ports by the French. 
government has closed all means of egress to the eaat for northern Mexico, ex- 
eept that which is offered through New Mexico, henes on the 21th of Octobar 
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I addressed a letter to his Excellency the Governor of Chihuahua, Republic of 
Mexico, which I availed myself of the opportunity to send by one of the com- 
panies of merchants and traders who left here with trains loaded with mer- 
chandise. In which letter I extondend to the merchanta of Mexico nssurrances 
of the same protection and encouragements which аге now enjoyed by the mer- 
chants of this "'ersitory in а secure transit across New Mexico, and invited 
them to avail themsclves of this route as a safe one, and to renew the opening 
of the great trado which in former years passed through this country; you will 
remember the long white traina which in days passed traveled through your 
city and wended their way down the Rio Granda, bound Юг the northern 
states of our sister Republie, and you will appreciate the great advantage to 
the western states of this Union aud tha nothorn portion of Mexico from a re- 
пета! of trade by this channel, Upon тапу оѓ пе subjects to which I have 
deemedit my duty to call your attention you have no power £o legislate bas 
which are notwithstanding of vital importance to the Territory; they are sub- 
jects which belong exclusively to tho powers and duties of the federal Govern. 
ment and to which wa must anpeal for relief or redres3. Such subjects have 
been commited into the hands of the ITon. John S. Watts, our worthy Delegate 
in Congress, but who however able and zealous he may be will be greatly aided 
by memorials from this Honorable Legislature. 

The husbandman has drawn wealth during the past year from the cultivation 
of our fertile vallies, those engaged in Pastoral pursuits have realized profits 
in spite of the savage deapoilers of the flocks and herds. Bat this wealth of 
the soil and mountain pastures sinks into, insignificance wheu contrasted with 
that wealth which is hidden beneath it; those vast stores of minerals which un? 
derlie a greater portion of this Territory; the most superficial investigations 
prove the existence of gold, silver copper, lead, iron and coal in abundance 
which should elicit from Congress an appropriation to defray the expenses of 
а geologica! survey of New Mexico, which would greatly aid in revealing the 
antold mineral wealth ofthis country, and would aid the many citizens who 
are engaged in the Western portion of New Mexico in the pursuit of gold, 
and give full credence to the well authenticated reports from the Gila country 
thata new Eldorado has been opened in our midst which must give an impe- 
tus to every branch of industry and make this a great commercial throughfare 
staading as we do midway between the Atlantic and Pacitic where the wealth 
and commerce of both oceans shall pay tribute to our people, the advancement 4 
of this country is inevitable, with an industrious interprising and intelligent 
population who can portray the fulness and prosperity of that splendid destiny: 


which із in resevo for New Mexico. 

There are many other subjects to which my time will not permit me to calf 
your attention, which, however, will demand your consideration during the 
present session. In conclusion, I beg leave to say it will aff rd me the greatest. 
pleasure to co-operate with you in whatever will conduce to the public welfare. 
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